HB 1088-1— Filed 03/14/2002, 16:42 Adopted 3/14/2002

CONFERENCE COMMITTEE REPORT
DIGEST FOR EHB 1088

Citations Affected: 1C 6-1.1-4-27.5; IC 6-1.1-4-32; IC 33-3-5-2.5; IC 34-6-2-38.

Synopsis. Independent reassessment of Lake County. Proposed conference committee report
to EHB 1088. Provides proceduresfor payment of aclaim of anindependent appraiser. Provides
that acontract entered into by the department of local government financeistreated asif entered
into by the state board of tax commissioners. Provides that the department of local government
finance may terminate a contract for accounting services and enter into a new contract for
accounting services under provisions governing the purchase of services. Expands the direct
contempt powers of the tax court with respect to a failure to provide information to the
department of local government finance or its contractor or to pay abill of a contractor to cover
a county township official with information necessary or useful for the completion of agenera
or specia reassessment. Provides for the expiration of the provisions of law requiring the
department of local government finance to conduct ageneral reassessment with an independent
appraiser. Providestort immunity to the independent appraiser. Provides that the department of
local government finance shall pay a contractor's verified claim if the county auditor failsto do
s0. Makes related changes. (This conference committee report removes the provisions of EHB
1088 and doesthe following: (1) provides procedures for payment of aclaim of an independent
appraiser; (2) expands the direct contempt powers of the tax court with respect to a failure to
provide information to the department of local government finance or its contractor or to pay a
bill of acontractor to cover a county township official with information necessary or useful for
the completion of a general or special reassessment; (3) provides for the expiration of the
provisions of law requiring the department of local government finance to conduct a general
reassessment with an independent appraiser; (4) provides tort immunity to the independent
appraiser; (5) providesthat acontract entered into by the department of local government finance
is treated as if entered into by the state board of tax commissioners; (6) provides that the
department of local government finance may terminate a contract for accounting services and
enter into a new contract for accounting services under provisions governing the purchase of
services,; (7) provides that the department of local government finance shall pay a contractor's
verified claim if the county auditor failsto do so; and (8) makes related changes.)

Effective: Upon passage.
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CONFERENCE COMMITTEE REPORT

MR. PRESIDENT:
Your Conference Committee appointed to confer with a like committee from the House
upon Engrossed Senate Amendmentsto Engrossed House Bill No. 1088 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the House recedefromitsdissent from all Senate amendments and that
the House now concur in all Senate amendmentsto the bill and that the bill
be further amended as follows:

1 Delete everything after the enacting clause and insert the following:
2 SECTION 1. IC 6-1.1-4-27.5, ASAMENDED BY SEA 357-2002,
3 SECTION 42,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
4 UPON PASSAGE]: Sec. 27.5. (a) The auditor of each county shall
5 establish a property reassessment fund. The county treasurer shall
6 deposit al collectionsresulting from the property taxes that the county
7 is required to levy under this section in the county's property
8 reassessment fund.

9 (b) With respect to the general reassessment of real property which

10 is to commence on July 1, 2004, the county council of each county
11 shall, for property taxes due in the year in which the general
12 reassessment is to commence and the two (2) years immediately
13 preceding that year, levy against all the taxable property of the county
14 an amount equal to one-third (1/3) of the estimated cost of the general
15 reassessment.
16 (c) With respect to ageneral reassessment of real property that isto
17 commence on July 1, 2008, and each fourth year thereafter, the county
18 council of each county shall, for property taxes duein the year that the
19 general reassessment isto commence and thethree (3) years preceding
20 that year, levy against al the taxable property in the county an amount
21 equal to one-fourth (1/4) of the estimated cost of the general
22 reassessment.
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(d) The department of local government finance shall give to each
county council notice, before January 1 in a year, of the tax levies
required by this section for that year.

(e) The department of local government finance may raise or lower
the property taxes tevied tax levy under this section for a year if the
department determines it is appropriate because the estimated cost of
the a general reassessment, including a general reassessment to be
completed for the March 1, 2002, assessment date, has changed.

(f) If the county council determines that there is insufficient money
in the county's reassessment fund to pay all expenses (as permitted
under seetion 28 sections 28.5 and 32 of this chapter) relating to the
general reassessment of real property commencing July 1, 2000, the
county may, for the purpose of paying expenses (as permitted under
seetron 28 sections 28.5 and 32 of this chapter) relating to the general
reassessment commencing July 1, 2000, use money deposited in the
fund from taxes tevied tn the tax levy under this section for 2000 or
alater year.

SECTION 2. IC 6-1.1-4-32, AS AMENDED BY SEA 357-2002,
SECTION 45,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 32. (a) Asused in this section, " contract"
refersto a contract entered into under this section.

(b) As used in this section, " contractor” refersto a firm that
enters into a contract with the department of local gover nment
finance under this section.

(c) As used in this section, "qualifying county" means a county
having apopulation of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000).

by (d) Notwithstanding sections 15 and 17 of this chapter, a
township assessor in aqualifying county may not appraise property, or
have property appraised, for the general reassessment of real property
to be completed for the March 1, 2002, assessment date. Completion
of that general reassessment in aqualifying county isinstead governed
by this section. The only duty of:

(1) atownship assessor in aqualifying county; or

(2) acounty assessor of a qualifying county;
with respect to that general reassessment is to provide to the
department of local government finance or the department’s contractor
under subsection {€) (€) any support and information requested by the
department or the contractor. This subsection expiresJune 30, 2004.

fe} (e) The department of local government finance shall select and

contract with a ratrornatty recogrized certified public accounting firm
with expertisein the appraisal of real property to appraise property for
the general reassessment of real property in a qualifying county to be
completed for the March 1, 2002, assessment date. The department
of local gover nment finance may enter into additional contractsto
provide software or other auxiliary services to be used for the
appraisal of property for the general reassessment. The contract
appliesfor the appraisal of land and improvements with respect to all
classes of real property in the qualifying county. The contract must
include:

(1) aprovision requiring the appraisal firm to:
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1 (A) prepare adetailed report of:

2 (i) expenditures made after July 1, 1999, and before the date

3 of the report from the qualifying county's reassessment fund

4 under section 28 of this chapter (repealed); and

5 (ii) the balance in the reassessment fund as of the date of the

6 report; and

7 (B) file the report with:

8 (i) the legidlative body of the qualifying county;

9 (ii) the prosecuting attorney of the qualifying county;
10 (iii) the department of local government finance; and
11 (iv) the attorney general;
12 (2) afixed date by which the appraisal firm must complete all
13 responsibilities under the contract;
14 (3) subject to subsection (t), a provision requiring the appraisa
15 firm to use the land values determined for the qualifying county
16 under section 13.6 of this chapter;
17 (4) a penalty clause under which the amount to be paid for
18 appraisal services is decreased for failure to complete specified
19 services within the specified time;
20 (5) a provision requiring the appraisal firm to make periodic
21 reports to the department of local government finance;
22 (6) a provision stipulating the manner in which, and the time
23 intervals at which, the periodic reports referred to in subdivision
24 (5) areto be made;
25 (7) a precise stipulation of what service or services are to be
26 provided;
27 (8) a provision requiring the appraisal firm to deliver areport of
28 the assessed value of each parcel in atownship in the qualifying
29 county to the department of local government finance; and
30 (9) any other provisions required by the department of local
31 government finance.
32 After December 31, 2001, the department of local government
33 finance has all the powers and duties of the state board of tax
34 commissioner s provided under a contract entered into under this
35 subsection (as effective before January 1, 2002) before January 1,
36 2002. The contract isvalid to the same extent asif it were entered
37 into by the department of local government finance. However, a
38 reference in the contract to the state board of tax commissioners
39 shall be treated as a reference to the department of local
40 government finance. Thecontract shall betreated for all purposes,
41 including the application of IC 33-3-5-2.5, as the contract of the
42 department of local gover nment finance. | f thedepartment of local
43 gover nment financeter minatesacontr act befor ecompletion of the
44 work described in this subsection, the department shall contract
45 for completion of the work as promptly as possible under
46 I C 5-22-6. This subsection expires June 30, 2004.
47 el (f) At least one (1) time each month, the contractor sthat will
48 make physical visitsto the site of real property for reassessment
49 pur posesshall publish anoticeunder | C 5-3-1 describingtheareas
50 that arescheduled to bevisited within thenext thirty (30) daysand
51 explaining the purposes of the visit. The notice shall be published
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1 in away to promote under standing of the purposes of thevisit in
2 the affected ar eas. After receiving the report of assessed values from
3 the appraisal firm acting under a contract described in subsection
4 (e), thedepartment of local government finance shall give noticeto the
5 taxpayer and the county assessor, by mail, of the amount of the
6 reassessment. The notice of reassessment is subject to appeal by the
7 taxpayer to the Indianaboard. The procedures and time limitationsthat
8 apply to an appea to the Indiana board of a determination of the
9 department of local government finance apply to an appeal under this
10 subsection. A determination by the Indiana board of an appeal under
11 this subsection is subject to appeal to the tax court under 1C 6-1.1-15.
12 Thissubsection expireson thelater of June 30, 2004, or thedatea
13 final determinationisenteredinthelast pending appeal filed under
14 this subsection.
15 (g) In order to obtain a review by the Indiana board under
16 subsection (f), thetaxpayer must file a petition for review with the
17 appropriate county assessor within forty-five (45) days after the
18 noticeof thedepartment of local gover nment financeisgiventothe
19 taxpayer under subsection (f). This subsection expires June 30,
20 2004.
21 te) (h) The department of local government finance shall mail the
22 notice required by subsection {d (f) within ninety (90) days after the
23 department receives the report for a parcel from the professional
24 appraisal firm. This subsection expires June 30, 2004.
25 6 (i) The qualifying county shall pay the cost of a any contract
26 under thissection which shall bepatd without appr opriation fromthe
27 county property reassessment fund. of the euatifying eounty
28 estabtished tnder section 27 of this chapter: A contractor may
29 periodically submit bills for partial payment of work performed
30 under a contract. However, the maximum amount that the
31 qualifying county isobligated to pay for all contractsentered into
32 under subsection (€) for the general reassessment of real property
33 in the qualifying county to be completed for the March 1, 2002,
34 assessment date is twenty-five million five hundred thousand
35 dollar s($25,500,000). Notwithstanding any other law, acontractor
36 is entitled to payment under this subsection for work performed
37 under a contract if the contractor:
38 (1) submits, in the form required by IC 5-11-10-1, a fully
39 itemized, certified bill for the costs under the contract of the
40 wor k perfor med tothedepartment of local gover nment finance
41 for review;
42 (2) obtainsfrom the department of local gover nment finance:
43 (A) approval of theform and amount of the bill; and
44 (B) acertification that thebilled goodsand ser viceshilled for
45 payment have been received and comply with the contract;
46 and
47 (3) fileswith the county auditor of the qualifying county:
48 (A) aduplicate copy of the bill submitted to the department
49 of local government finance;
50 (B) the proof of approval provided by the department of
51 local gover nment finance of the form and amount of the bill
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1 that was approved; and

2 (C) the certification provided by the department of local

3 government finance that indicates that the goods and

4 services billed for payment have been received and comply

5 with the contract.

6 An approval and a certification under subdivision (2) shall be

7 treated as conclusively resolving the merits of the claim. Upon

8 receipt of the documentation described in subdivision (3), the

9 county auditor shall immediately certify that the bill istrue and
10 correct without further audit, publish the claim as required by
11 IC 36-2-6-3, and submit the claim to the county executive of the
12 qualifying county. The county executive shall allow the claim, in
13 full, as approved by the department of local gover nment finance
14 without further examination of themeritsof theclaimin aregular
15 or special session that isheld not less than three (3) days and not
16 more than seven (7) days after completion of the publication
17 requirements under 1C 36-2-6-3. Upon allowance of the claim by
18 the county executive, the county auditor shall immediately issuea
19 warrant or check for thefull amount of the claim approved by the
20 department of local government finance. Compliance with this
21 subsection shall be treated as compliance with section 28.5 of this
22 chapter,|C5-11-6-1,1C5-11-10,and | C 36-2-6. Thedeter mination
23 and payment of a claim in compliance with this subsection is not
24 subject toremonstranceand appeal. | C 36-2-6-4(f) and | C 36-2-6-9
25 do not apply to a claim under this subsection. |C 5-11-10-1.6(d)
26 appliesto afiscal officer who paysa claim in compliancewith this
27 subsection. This subsection expires June 30, 2004.
28 fg) (j) Notwithstanding IC 4-13-2, a period of seven (7) days is
29 permitted for each of the following to review and act under IC 4-13-2
30 on acontract of the department of local government finance under this
31 section:
32 (1) Thecommissioner of the Indianadepartment of administration.
33 (2) The director of the budget agency.
34 (3) The attorney general.
35 (4) The governor.
36 fhy (K) With respect to ageneral reassessment of real property to be
37 completed under section 4 of this chapter for an assessment date after
38 the March 1, 2002, assessment date, the department of local
39 government finance shall initiate a review with respect to the real
40 property in aqualifying county or atownship in aqualifying county, or
41 aportion of thereal property in aqualifying county or atownshipin a
42 qualifying county. The department of local government finance may
43 contract to have the review performed by an appraisal firm. The
44 department of local government finance or its contractor shall
45 determine for the real property under consideration and for the
46 qualifying county or township the variance between:
47 (1) the total assessed valuation of the real property within the
48 qualifying county or township; and
49 (2) thetotal assessed valuation that would result if thereal property
50 within the qualifying county or township were valued in the
51 manner provided by law.
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1 & () If:

2 (1) the variance determined under subsection thy (k) exceedsten

3 percent (10%); and

4 (2) the department of local government finance determines after

5 holding hearings on the matter that a special reassessment should

6 be conducted;

7 thedepartment shall contract for aspecial reassessment by an appraisal

8 firm to correct the valuation of the property.

9 ) (m) If the variance determined under subsection thy (k) is ten
10 percent (10%) or less, the department of local government finance shall
11 determine whether to correct the valuation of the property under:

12 (2) sections 9 and 10 of this chapter; or

13 (2)1C6-1.1-14-10and IC 6-1.1-14-11.

14 &) (n) Thedepartment of local government finance shall give notice
15 by mail to ataxpayer of a hearing concerning the department's intent
16 to causethetaxpayer's property to be reassessed under thissection. The
17 time fixed for the hearing must be at least ten (10) days after the day
18 the noticeismailed. The department of local government finance may
19 conduct a single hearing under this section with respect to multiple
20 properties. The notice must state:

21 (2) the time of the hearing;

22 (2) the location of the hearing; and

23 (3) that the purpose of the hearing isto hear taxpayers comments
24 and objectionswith respect to the department of local government
25 finance's intent to reassess property under this chapter.

26 5 (o) If thedepartment of local government finance determinesafter
27 the hearing that property should be reassessed under this section, the
28 department shall:

29 (1) cause the property to be reassessed under this section;

30 (2) mail acertified notice of itsfinal determination to the county
31 auditor of the qualifying county in which the property islocated,;
32 and

33 (3) notify the taxpayer by mail of itsfinal determination.

34 my (p) A reassessment may be made under this section only if the
35 notice of thefinal determination under subsection tk} (n) isgiventothe
36 taxpayer within the same period prescribed in IC 6-1.1-9-3 or
37 IC 6-1.1-9-4.

38 fny (q) If the department of local government finance contractsfor a
39 specia reassessment of property under this section, the department
40 shat forwerd the bt for services of the eontractor to the eounty
41 additer; and the qualifying county shall pay the bill, without
42 appropriation, from the county property reassessment fund. A
43 contractor may periodically submit bills for partial payment of
44 wor k performed under acontract. Notwithstanding any other law,
45 acontractor isentitled to payment under thissubsection for work
46 performed under a contract if the contractor:

47 (1) submits, in the form required by IC 5-11-10-1, a fully
48 itemized, certified bill for the costs under the contract of the
49 wor k performedtothedepar tment of local gover nment finance
50 for review;

51 (2) obtainsfrom the department of local gover nment finance:
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1 (A) approval of the form and amount of the bill; and

2 (B) acertification that thebilled goodsand ser vicesbilled for

3 payment have been received and comply with the contract;

4 and

5 (3) fileswith the county auditor of the qualifying county:

6 (A) aduplicate copy of the bill submitted to the department

7 of local government finance;

8 (B) the proof of approval provided by the department of

9 local gover nment finance of the form and amount of the bill
10 that was approved; and
11 (C) the certification provided by the department of local
12 government finance that indicates that the goods and
13 services billed for payment have been received and comply
14 with the contract.
15 An approval and a certification under subdivision (2) shall be
16 treated as conclusively resolving the merits of the claim. Upon
17 receipt of the documentation described in subdivision (3), the
18 county auditor shall immediately certify that the bill istrue and
19 correct without further audit, publish the claim as required by
20 I C 36-2-6-3, and submit the claim to the county executive of the
21 qualifying county. The county executive shall allow the claim, in
22 full, as approved by the department of local gover nment finance
23 without further examination of themeritsof theclaimin aregular
24 or special session that is held not less than three (3) days and not
25 more than seven (7) days after completion of the publication
26 requirements under 1C 36-2-6-3. Upon allowance of the claim by
27 the county executive, the county auditor shall immediately issuea
28 warrant or check for the full amount of the claim approved by the
29 department of local government finance. Compliance with this
30 subsection shall be treated as compliance with section 28.5 of this
31 chapter,|C5-11-6-1,1C5-11-10,and | C 36-2-6. Thedeter mination
32 and payment of a claim in compliance with this subsection is not
33 subject toremonstranceand appeal. | C 36-2-6-4(f) and | C 36-2-6-9
34 do not apply to a claim under this subsection. |C 5-11-10-1.6(d)
35 appliesto afiscal officer who paysa claim in compliancewith this
36 subsection.
37 foy (r) A township assessor th a guatifying codnty of a eodnty
38 assessor of a qualifying eeunty official (asdefined in | C 33-3-5-2.5)
39 shall provide information requested in writing by the department of
40 local government finance or the department's contractor under this
41 section not later than seven (7) days after receipt of the written request
42 from the department or the contractor. If atownshtp assessor of cotnty
43 assessor qualifying official (as defined in IC 33-3-5-2.5) fails to
44 provide the requested information within the time permitted in this
45 subsection, the department of local government finance or the
46 department's contractor may seek an order of the tax court under
47 IC 33-3-5-2.5 for production of the information.
48 B) (s) The provisions of this section are severable in the manner
49 providedin IC 1-1-1-8(b).
50 (t) A contract entered into under subsection (€) issubject to this
51 subsection. A contractor shall usethe land values determined for
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1 the qualifying county under section 13.6 of this chapter to the
2 extent that the contractor findsthat theland valuesr eflect thetrue
3 tax valueof land, asdeter mined under the statutesand ther ules of
4 thedepartment of local gover nment finance. I f thecontractor finds
5 that the land values deter mined for the qualifying county under
6 section 13.6 of thischapter do not reflect thetruetax value of land,
7 the contractor shall determine land values for the qualifying
8 county that reflect thetruetax value of land, asdeter mined under
9 the statutes and the rules of the department of local gover nment

10 finance. The land values determined by the contractor shall be

11 used to the same extent asif the land values had been deter mined

12 under section 13.6 of this chapter. The contractor shall notify the

13 county assessor and thetownship assessor sinthequalifying county

14 of the land values as modified under this subsection. This

15 subsection expires June 30, 2004.

16 (u) A contractor acting under a contract under subsection (€)

17 may notify the department of local gover nment finance if:

18 (1) the county auditor failsto:

19 (A) certify thebill;

20 (B) publish theclaim;

21 (C) submit the claim to the county executive; or

22 (D) issueawarrant or check;

23 asrequiredin subsection (i) at thefirst opportunity the county

24 auditor islegally permitted to do so;

25 (2) the county executive failsto allow theclaim asrequired in

26 subsection (i) at the first opportunity the county executive is

27 legally permitted to do so; or

28 (3) aperson or entity authorized to act on behalf of the county

29 takes or failsto take an action, including failureto request an

30 appropriation, and that action or failureto act delaysor halts

31 the process under this section for payment of a bill submitted

32 by a contractor under subsection (i).

33 This subsection expires June 30, 2004.

34 (v) Thedepartment of local gover nment finance, upon receiving

35 notice under subsection (u) from the contractor, shall:

36 (1) verify the accuracy of the contractor's assertion in the

37 notice that:

38 (A) afailure occurred as described in subsection (b)(1) or

39 (b)(2); or

40 (B) a person or entity acted or failed to act as described in

41 subsection (b)(3); and

42 (2) provide to the treasurer of state the department of local

43 government finance's approval under subsection (i)(2)(A) of

44 thebill with respect to which the contractor gave notice under

45 subsection (u).

46 This subsection expires June 30, 2004.

47 (w) Upon receipt of the approval of the department of local

48 government finance under subsection (v), the treasurer of state

49 shall pay the contractor the amount of the bill approved by the

50 department of local government finance from money in the

51 possession of the state that would otherwise be available for
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1 distribution to the qualifying county, including distributionsfrom
2 the property tax replacement fund or distributions of admissions
3 taxes or wagering taxes. This subsection expires June 30, 2004.
4 (X) The treasurer of state shall withhold from the part
5 attributable to the county of the next distribution to the county
6 treasurer under 1C 4-33-12-6, | C 4-33-13-5, IC 6-1.1-21-4(b), or
7 another law the amount of any payment made by thetreasurer of
8 state to the contractor under subsection (w). Money shall be
9 deductedfir st from money payableunder | C 6-1.1-21.4(b) and then
10 from all other funds payable to the qualifying county. This
11 subsection expires June 30, 2004.
12 (y) Compliance with subsections (u) through (x) shall betreated
13 as compliance with 1C 5-11-10.This subsection expires June 30,
14 2004.
15 (2) 1C5-11-10-1.6(d) appliestothetreasurer of statewith respect
16 to the payment made in compliance with subsections (u) through
17 (X). This subsection and subsections (u) through (y) shall be
18 interpreted liberally so that the state shall, to the extent legally
19 valid, ensurethat thecontractual obligationsof acounty under this
20 section are paid. Nothing in this subsection or subsections (u)
21 through (y) shall be construed to create a debt of the state. This
22 subsection expires June 30, 2004.
23 SECTION 3. IC 33-3-5-2.5, AS AMENDED BY SEA 216-2002,
24 SECTION 131, IS AMENDED TO READ AS FOLLOWS
25 [EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) Asused in thissection,
26 "qualifying county" means a county having a population of more than
27 four hundred thousand (400,000) and | essthan seven hundred thousand
28 (700,000).
29 (b) As used in this section, "contractor® means the a general
30 reassessment, gener al r eassessment review, or special r eassessment
31 contractor of the department of loca government finance under
32 IC 6-1.1-4-32.
33 (c) Asused in this section, " qualifying official” refersto any of
34 thefollowing:
35 (1) A county assessor of a qualifying county.
36 (2) A township assessor of a qualifying county.
37 (3) The county auditor of a qualifying county.
38 (4) Thetreasurer of a qualifying county.
39 (5) The county surveyor of a qualifying county.
40 (6) A member of the land valuation committee in a qualifying
41 county.
42 (7) Any other township or county official in aqualifying county
43 who has possession or control of information necessary or
44 useful for agener al reassessment, gener al r eassessment review,
45 or special reassessment of property to which IC 6-1.1-4-32
46 applies, including information in the possession or control of
47 an employee or a contractor of the official.
48 (8) Any county official in a qualifying county who has control,
49 review, or other responsibilitiesrelated to paying claims of a
50 contractor submitted for payment under 1C 6-1.1-4-32.
51 (d) Upon petition from
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1) the department of local government finance or
€2) the a contractor,

the tax court may order a tewnship assessor th a guatifythg cotnty or
acotnty assessor of aguatfying eodnty qualifying official to produce
information requested in writing from the tewnship assessor of cotnty
assessor qualifying official by the department of local government
finance or the contractor.

ey (e) If the tax court orders atownship assessor or cotity assessor
qualifying official to provide requested information as described in
subsection fe}; (d), the tax court shall order production of the
information not later than fourteen (14) days after the date of the tax
court's order.

fe} (f) Thetax court may find that any willful violation of thissection
by a townshtp assessor of eounty assessor qualifying official
constitutes a direct contempt of the tax court.

SECTION 4. IC 34-6-2-38, AS AMENDED BY P.L.250-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 38. (a) "Employee" and "public employee”,
for purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3,
IC 34-13-4, and IC 34-30-14, mean a person presently or formerly
acting on behalf of a governmental entity, whether temporarily or
permanently or with or without compensation, including members of
boards, committees, commissions, authorities, and other
instrumentalities of governmental entities, volunteer firefighters (as
defined in IC 36-8-12-2), and elected public officials.

(b) Theterm asoincludes attorneys at law whether employed by the
governmental entity as employees or independent contractors and
physicians licensed under 1C 25-22.5 and optometrists who provide
medical or optical careto confined offenders (asdefined in IC 11-8-1)
within the course of their employment by or contractual relationship
with the department of correction. However, theterm does not include:

(1) an independent contractor (other than an attorney at law, a
physician, or an optometrist described in this section);

(2) an agent or employee of an independent contractor;

(3) aperson appointed by the governor to an honorary advisory or
honorary military position; or

(4) aphysician licensed under IC 25-22.5 with regard to a claim
against the physician for an act or omission occurring or allegedly
occurring in the physician's capacity as an employee of ahospital.

(c) A physician licensed under IC 25-22.5 who is an employee of a
governmental entity (as defined in 1C 34-6-2-49) shall be considered
apublic employee for purposes of IC 34-13-3-3(21).

(d) For purposesof |C 34-13-3and | C 34-13-4, theterm includes
a person that engagesin an act or omission before July 1, 2004, in
the person's capacity as.

(1) acontractor under IC 6-1.1-4-32;

(2) an employee acting within the scope of the employee's
dutiesfor a contractor under |C 6-1.1-4-32;

(3) asubcontractor of the contractor under 1C 6-1.1-4-32 that
isacting within the scope of the subcontractor's duties; or

(4) an employee of asubcontractor described in subdivision (3)
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1 that isacting within the scope of the employee' sduties.
2 SECTION 5. An emergency isdeclared for thisact.
3 Renumber all SECTIONS consecutively.

(Reference isto EHB 1088 as printed February 22, 2002.)
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